CLN4U1 Canadian and International Law: Criminal Law

Analyzing Sections of the Criminal Code of Canada
Note – examples of mens rea can be found starting on page 247 of your textbook!
Fill out the following chart using the online version of the Criminal Code of Canada. 
(http://laws-lois.justice.gc.ca/eng/acts/C-46/page-40.html#h-39) 
Knowledge – The Criminal Code of Canada
Using the Criminal Code link provided above, please locate the section of the offence that is listed, and determine the mens rea (look at the language!) and whether it is an indictable or summary offence.
	Offence
	Section #
	Mens Rea (include linguistic evidence)
	Indictable or Summary? / Penalty

	Careless Use of a Firearm
	86
	Recklessness (without reasonable precautions for the safety of other persons.)
	Hybrid
Indictable: max 2 years (first offence), max 5 years (subsequent offences)

	Taking motor vehicle or being found in a motor vehicle without consent (from the owner)
	
	
	

	Animal Cruelty

	
	
	

	Witchcraft

	
	
	

	Unlawful assembly

	
	
	

	Rioting

	
	
	

	Breaking out of prison

	
	
	

	Defamatory Libel

	
	
	

	Libel that is false

	
	
	

	Blackmail
(extortion by libel)

	
	
	

	Prize Fights

	
	
	

	Terrorism Hoax

	
	
	

	Kidnapping

	
	
	

	Inciting Hatred against an Identifiable Group

	
	
	

	Recommending or helping someone commit suicide

	
	
	

	Fraud affecting the public market

	
	
	


Thinking and Inquiry
i. Compare the offence of unlawful assembly to rioting. Explain the actus reus for each, and determine if it is appropriate to distinguish them (i.e. view them as separate offences).
ii. What does the offence of “advertising reward and immunity” refer to?  (Under“Part IV of the Criminal Code: Offences against the Administration of Justice”, section 143) 

a. In your opinion, is there any way anyone may be able to justify breaking this law? 

b. What ‘principle of justification’ (public harm, etc) might this law conflict, violate, or follow?
iii. Distinguish theft from robbery. What is the difference (the actus reus and mens rea) and how are the penalties for each different? Which is more severe?
iv. What is a ‘prize fight’ defined as in the Criminal Code? What are some examples of prize fights? (Think of scenarios where they might occur!)

v. Section 419 reads: 

a. Every one who without lawful authority, the proof of which lies on him, … wears a uniform of the Canadian Forces or a uniform that is so similar to the uniform of those forces that it is likely to be mistaken therefore… is guilty of an offence punishable on summary conviction.
b. What is the purpose of this law? What Charter right might be violated here?
vi. Are you surprised at the penalties for certain crimes? Are they too low? Too high? What would you change?

vii. What are some offences listed in the Criminal Code that demonstrate the law’s ability to remain contemporary?
